
Protection of Privacy Bill 

 

CONTENTS 

1 Personal information 

2 Intrusion  

Reasonable expectation of privacy 

Highly offensive  

Defences 

3 Public disclosure of personal information 

Highly offensive  

Defences 

4  Public interest 

5  Remedies 

6  Hearing 

7  Living individuals 

8  Operators of websites 

9  Order for removal of publication from website 

 

A 

B I L L 
TO 

Protect the right of privacy. 

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows:—  

 

1  Personal information 

‘Personal information’ means those facts, communications, or opinions which relate to an individual 
and which it would be reasonable to expect him or her to regard as intimate or sensitive and 
therefore to want to withhold, or at least to restrict, their collection, use, or publication. 

 

2  Intrusion 

(1) Any person who intentionally intrudes, physically or otherwise, upon the solitude or 
seclusion of another or into his or her private affairs or concerns in circumstances where 
that other has a reasonable expectation of privacy should be liable in tort, provided that the 
intrusion is highly offensive to a reasonable person of ordinary sensibilities. 

Reasonable expectation of privacy 



(2) A court shall take into account the following factors when determining whether the 
claimant had a reasonable expectation of privacy at the time of the alleged intrusion: 

(a) the place where the intrusion occurred (for example, whether the claimant is at home, 
in office premises or in a public place, and whether or not the place is open to public 
view from a place accessible to the public, or whether or not the conversation is 
audible to passers-by); 

(b) the object and occasion of the intrusion (for example, whether it interferes with the 
intimate or private life of the claimant); and 

(c) the means of intrusion employed and the nature of any device used (for example, 
whether the intrusion is effected by means of a high-technology sense-enhancing 
device, or by mere observation or natural hearing). 

Highly offensive  

(3) A court shall take into account the following factors when determining whether an intrusion 
was highly offensive to a reasonable person: 

(a) The extent and duration of the intrusion;  

(b) The means by which the intrusion was conducted; 

(c) The type of information obtained or sought to be obtained by means of the intrusion; 

(d)  Whether the claimant could reasonably expect to be free from such conduct in the 
location where it was carried out;  

(e) Whether the claimant has taken any steps which would indicate to a reasonable 
person the claimant’s desire that the defendant not engage in the intrusive conduct.  

Defences 

(4) The following are defences to an action for intrusion: 

(a) The claimant expressly or by implication authorised or consented to the intrusion; 

(b) The act or conduct in question was authorised by or under any enactment or rule of 
law; 

(c) The intrusion has been authorised by or under any enactment or rule of law; 

(d) The act or conduct constituting the intrusion was necessary for and proportionate to: 

(i)  the protection of the person or property of the defendant or another: 

 (ii)   the prevention, detection or investigation of crime; 

(iii)  the prevention, preclusion or redress of unlawful or seriously improper conduct;            
(iv)  the protection of national security. 

 

3  Public disclosure of personal information 

(1) Any person who gives publicity to a matter concerning the private life of another 
should be liable in tort provided that the publicity is of a kind that would be highly offensive 
to a reasonable person of ordinary sensibilities and he knows or ought to know in all the 
circumstances that the publicity would be highly offensive to such a person. 

Highly offensive  

(2) A court shall take into account the following factors when determining whether the 
publicity would be highly offensive to a reasonable person: 



 

(a) whether the facts, communications, or opinions,  pertaining to an individual are 
particularly sensitive or intimate;  

(b) whether the defendant used unlawful or intrusive means to obtain the facts, 
communications or opinions; 

(c) the manner of publication; 

(d) the extent of the dissemination; 

(e) the degree of harm to the claimant’s legitimate interests; and 

(f) the motive of the defendant. 

Defences 

(3)  The following are defences to an action for public disclosure: 

(a) The claimant has expressly or by implication authorised or consented to the publication; 

(b) The publicity has been authorised by or under any enactment or rule of law; 

(c) The publicity would have been privileged had the action been for defamation; 

(d) The publication was in the public interest.   

 

4   Public interest 

(1) A court shall take into account the following factors when determining whether the 
publicity was in the public interest: 

(a) To whom was the information given? 

(b) Is the claimant a ‘public figure’?  

(c) Was the claimant in a public place? 

(d) Is the information in the public domain? 

(e) How was the information acquired? 

(f) What was the defendant’s motive? 

(g) Was it essential for the claimant’s identity to be revealed? 

(2) The publication should be presumed to be in the public interest if it was necessary for: 

(a) the prevention, detection, or investigation of crime; 

(b) the prevention of unlawful or seriously improper conduct; 

(c) establishing whether the claimant was able to discharge his or her public or professional 
obligations; 

(d) establishing whether the claimant was fit for any public office or profession held or 
carried on by him or her, or which he or she sought to hold or carry on professional 
responsibilities; 

(e) the prevention of the public being materially misled by a public statement made by the 
claimant; 

(f) the protection of public health or safety; 

(g) the protection of national security 



       and was proportionate to the legitimate aims pursued by the defendant. 

(3) The claimant should not be precluded from obtaining relief by reason merely of the fact 
that the matter to which the defendant has allegedly given publicity: 

(a) could be found in a register to which the public or a section of the public had access; 

(b) has been disclosed by the claimant to his or her family members, friends, or other 
individuals; 

(c) has been disclosed or published by a third party without the consent of the claimant; 

(d) has been posted on the Internet by a third party without the consent of the claimant; 
or 

(e) related to an event which occurred in a place visible or accessible to the public.  

 

5  Remedies  

(1) In an action for intrusion or public disclosure of personal information a court may: 

(a) award damages, including, where appropriate, exemplary damages; 

(b) grant an injunction if it shall appear just and convenient; 

(c) order the defendant to account to the claimant for any profits which he has made by 
reason or in consequence of the intrusion or unwarranted publicity; or order the 
defendant to destroy or deliver up to the claimant any articles or documents 
containing information about the claimant which have come into the possession of the 
defendant by reason or in consequence of the intrusion or, as the case may be, which 
have resulted in the defendant being held liable to the claimant for public disclosure of 
personal information.   

(2) Damages shall include injury to feelings. 

(3)  In awarding damages a court shall have regard to all the circumstances of the case,    
including: 

(a) the effect of the intrusion or disclosure of personal information on the health, welfare, 
social, business or financial position of the claimant or his or her family; 

(b) any distress, annoyance, embarrassment or humiliation suffered by the claimant or his 
or her family; and  

(c)     the conduct of the claimant and the defendant both before and after the intrusion or 
disclosure, including publicity for, and the adequacy and manner of, any apology or 
offer of amends made by the defendant.   

 

6   Hearing 

(1) A hearing in an action for intrusion or disclosure may be held in private if publicity would 
defeat the object of the hearing.   

(2) The court may order that the identity of any party or witness shall not be disclosed if it 
considers non-disclosure necessary in order to protect the interests of that party or witness.   

 

7  Living individuals 

(1) Actions for intrusion or unwarranted publicity should be limited to living individuals and 



that the person to whom any right of action should accrue is the individual whose right of 
privacy is threatened or has been infringed.   

(2) On the death of the complainant or defendant, the cause of action should survive for the 
benefit of the claimant’s estate or, as the case may be, against the defendant’s estate. 

 

8  Operators of websites 

(1) This section applies where an action for disclosure of personal information is brought 
against the operator of a website in respect of a statement posted on the website. 

(2) It is a defence for the operator to show that it was not the operator who posted the 
statement on the website.  

(3) The defence is defeated if the claimant shows that— 

(a)   it was not possible for the claimant to identify the person who posted the statement, 

(b)  the claimant gave the operator a notice of complaint in relation to the statement, 
and 

(c)  the operator failed to respond to the notice of complaint. 

(4) For the purposes of subsection (3)(a), it is possible for a claimant to ‘identify’ a person only 
if the claimant has sufficient information to bring proceedings against the person. 

 

9    Order for removal of publication from website 

(1) Where a court gives judgment for the claimant in an action for defamation the court may 
order the operator of a website on which the publication of personal information is posted 
to remove the statement. 

(2) Subsection (1) does not affect the power of the court apart from that subsection. 
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