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Dear Sir,

1 write to inform you that following a preliminary examination of the admissibility of
the above application on 5 May 2008, the President of the Chamber to which the case has
been allocated decided, under Rule 54 § 2 (b) of the Rules of Court, that notice of the
application should be given to the Govemment of Hungary and that the Govemment should
be invited to submit written observations on the adrnissibility and meríts of the case.

You will find enclosed an information note to applicants on the proceedings after
communication of an application.

The application lends itself to having its admissibility and meríts examined at the same
time, in accordance with Artic1e 29 § 3 of the Convention and Rule 54A. Consequently,

• should the Court consider the application admissible and ready for detenninationon the
meríts, it may immediately adopt a judgment under Rule 54A § 2.

The Govemment have been requested to submit their observations by
19 September 2008. These will be sent to you in order that you may submit written
observations in reply on behalf of the applicant, together with any c1aim for just satisfaction
under Artic1e 41 (ef. Rule 60). Under Rule 34 § 5, the Govemment have been 'invited to
submit a Hungarian translation of their observations by the above-mentioned date.

The Govemment have been requested to deal with the question set aut in the document
appended to this letter (Statement of facts prepared by the Registry of the Court and Question
to the parties).

The Govemment have also been requested to indicate within the above tirne-limit their
position regarding a friendly settlement of this case and to submit any proposals they may
wish to make in this regard (Rule 62). The same request will be made of you when you
receive their observations.
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1 would inform you that at this stage of the proceedings, aceording to Rule 34 § 3, all
communications of applicants or their representatives shall be made in one of the Court's
official languages, English or French, unless the President grants leave for the continued use
of the offici al language of a Contracting Party.

1 should draw your attention to Rule 33 of the Rules of Court, aceording to which
documents deposited with the Registry by the parti es or by any third parties are to be
accessibleto the public, unless the President decides otherwise for the reasons set out in
Rule 33 § 2. It follows that as a general rule any information contained in the documents
which you lodge with the Registry, inc1uding information about identified or identifiable
persons, may be accessible to the public. Moreover, such information may appear in the
Court's HUDOC data base accessible via the Internet if the Court inc1udes it in a statement of
facts prepared for notification of a case to the respondent Govemment, a decision on
admissibility or striking off, or a judgment.

• Yours faithfully,
.'

S.Dol1é
Section Registrar

Encs: Statement of facts and Question
Information note
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Application no. 39311105

by László KARAKÓ
against Hungary

lodged on 26 October 2005

STATEMENT OF FACTS

THEFACTS

The applicant, Mr László Karakó, is a Hungarian national who was bom
in 1955 and lives in Gávavencsellő. He was represented before the Court by
Mr L. Kovátsits, a lawyer practising in Budapest.

A. The circumstances of the case

The facts of the case, as submitted by the applicant, may be summarised
as follows.

The applicant is Member of Parliament and delegate of the politicaI party
Fidesz Hungarian Civic Union. During the parliamentary elections of 2002,
he was a candidate in one of the electo ral districts of Szabolcs-Szatmár-
Bereg County. On 19 April 2002, prior to the second ballot round, a flyer
was distributed in the applicant's electoral district, signed by L.H., chairman
of the Szabolcs-Szatmár-Bereg County Regional General Assembly. The
flyer read as follows:

"Dr. László Karakó, in his capacity as a member of Fidesz Hungariarr Civic Union's
faction in the Regional General Assembly, regularly voted against the interests of the
county. Moreover, in the debate concerning the route of the M3 highway, he did not
support the version favourable to the county, with which - aside from the county - he
probably hanned his own electoral district the most."

On 15 May 2002 the applicant fiIed a criminal complaint against L.H.
with the Nyíregyháza District Court, accusing him of libel. Finding that the
incriminated act concemed the public prosecution, the District Court
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transferred the case to the Nyíregyháza District Public Prosecutor's Office
in March 2004.

The Public Prosecutor's Office ordered the continuation of the criminal
proceedings in April 2004. On 3 May 2004, finding that there had been no
crime committed within the realm of public prosecution, the Public
Prosecutor's Office terminated the investigation. The applicant states that
this decision was only served on him on 1 December 2004. Helodged a
complaint against this deci sion which was dismissed by the Szabolcs-
Szatmár-Bereg County Regional Public Prosecutor's Office on
22 December 2004. The Prosecutor's Office was of the view that the
incriminated act had occurred during the elect oral campaign and, as a
candidate, the applicant could not have been considered a public official.
Therefore, the act did not concern a matter of public prosecution. The
applicant submitted a motion for review to the Chief Public Prosecutor's
Office. It dismissed his mction on 28 February 2005.

On 29 January 2005 the applicant, acting as a private prosecutor,
submitted an indictment against L.H. to the Nyíregyháza District Court,
accusing the latter ofhaving committed libel against him as a public official
during official proceedings.

On 2 May 2005 the District Court dismissed the applicant' s indictment.
It found that the incriminated statement was a value judgment, with regard
to whichthe limits of acceptable criticism were wider for a politician - who
must display a greater degree of tolerance. No appeal lay against this
decision.

COMPLAINTS

The applicant complains about the unfaimess, the outcome and the length
of the proceedings. He relies on Articles 6,8, 10 and 13 of the Convention.

QUESTION TO THE PARTlES

Has there been a violation of the appii cant' s right to respect for his
private life, contrary to Article 8 ofthe Convention?
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